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Diploma
Privilege
What it could mean

for law education
in West Virginia

id you know thar West
Virginia once had diploma
privilege, a method for law-

YETS [0 be admited to the Bar without

taking a bar examinarion? It was truly a
privilege for those who benefitted from
it. Before discussing why diploma privi-
lege should be relevant and reinstared, it

is imporant to understand its history.

By Tyler D. Gordon
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In 1842, the Virginia —

legislarure granred
law school gradu-
ares from William and
Mary College and the
University of Virginia
immediare bar admission
withour any form of ex-
amination. This pracrioe,
now known as diploma
privilege, quickly spread
throughour the coun-
ory." As it took shape in
the Unived Srares, states

thar adopted the privilege

Diploma privilege 1s a

proactive step to begin the

rebuilding ol our state and
an innovative measure to
keep the brightest students

at home.

State Bar Assockation sug-
gested eliminaring the
exam: however, withour
derailing reasons why,
the Supreme Courr of
lowa concluded thac
the diploma privilege
should not be adopred,
though they did recom-
mend study to achieve
“prearer cfficiency, expe-
diticn, economy and wril-
ity for the applicants for
admizsion.™ Whar the

court did not recognize

pranted bar admission

o it in-state graduates

without requiring cxami-

nation. Proponenis of the privilege
believed thar it would relieve sou-
dents of the fear and anxiery thar
comes with examinarion, as well
a8 unnecessary inconvenicnce and
expense.” More impormanty, with
graduates receiving an approval
from the stare, schools believed
that they would become more
prominent in the eyes of studens
and the public.® Since 1842, 32
srxtes and the Disrrict of Columbia
have granted diploma privilege,
although not simulancously* In
1921, heweever, the ABA denounced
diploma privilepe, claiiming “every
candidare should be subjected w
an examination by a public au-
thority to derermine his fioness ™
As a resule of the ABAS denounce-
ment, states quickly began mo recon-
sider their privilege and by 1974
only Misisippi, Monrana, West
Virginia and Wisconsin waived
the bar examinarion to those who
produced a diploma from an ac-
credited school within the stae®
Shordy thereafter, in 1988, West
Virginia eliminared its diploma

privilepe, and today only Wisconsin
has their privilepe inract.

Perhaps Wisconsins privilege
continues because their legislarion
has been recognized as the “most
restrictive diploma privilepe stanme
ever written."” Wisconsins rwo low
schools, Margueroe Universicy and
the University of Wisconsin, now
use diploma privilege as a recruic-
ing ool for mainraining the stanes
brightest soudents and imporring
these from other stares. In facr,
the opinion ar the University of
Wisconsin is that requiring a bar
exam would be a “backosrands siep.™
An addirional benefit to graduares
in the stare of Wisconsin is thar
they are sill able o st for the bar
exam in all orher srares.

More recendy, diploma privilege
hag found i place in the news for
a possible reemergence. Bar exam
prassage rates are plummeting across
the board and some legal academia
note thar the exam has progresively
grown further from i designaced
purpose of measuring competency
and knowledge. In 2014, the lowa

is thar diploma privilege

whar they asked the bar
asenciation o smudy. MNevertheless,
the Iowa Srare Bar Association’s ef-
forts, alongside growing tensions
thar are evidenced in some of the
starements below, detail a desire to
eliminare the exam.

West Wirginia Universicy College
of Law’s ("WVU Law™) ranking
haz Aucruated recentdy in the an-
nual L5 News o World Repore
ranking. Therefore, breaking the
stagmant norm conld be necessary
[0 Sec COnSistent improvement.
Wisconsin, whose privilege is sill
inract, currendy reports 2 100% bar
passage rane, which is an imporant
Facron when determining rnkings '
Undoubtedly, reporting a 100% bar
passape rare would improve WYL
Law's overall rankings.

As rensions grow and ocher bar
asnciarions rake action, reinstating
diploma privilege will allow West
Wirginia o jump ahead of the curve.
Diploma privilege is a proscive sep
tos begin the rebuilding of our stare
and an innovative measure o keep
the brightest students home. West
Wirginia has the opporrunity oo

set the trend and be the
mode for sther stnes o
follow, Diploma privi-
lege was once a suocess-
ful and resourceful ool
thar should be brought
back for ar least these
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exam dictates what the student

1] Restoring diploma
l.ll‘i'l'ili:gi: wlll L'Illlll-
nate the carrent lack
of correlation berween
l.IlL' Il:.l‘ 1::I.H:I.Ili:l.l Jl.iutl.

and practice.

Rather than taking skill-
oriented classes or other

classes ol interest, the bar

should take, regardless of

future practice or interest.

be sworn in. Because it
takes approximately six
months for graduares
to be licensed, they are
severely limited in their
employment oppor-
nitics post-graduaion.

“I'his unenployment
period is an undesery-
ing, burden for obain-
ing a Juris Docrorate,
Moreover, unemploy-
ment significantdy com-
plicates the financial sit-
warion for those with

The bar exam cur-
rently has licdde correla-
tion with acrual prac-
tice. In facr, sdenos are regularly
rold by Gouloy and recent graduares
thar law school will not teach the
necessary skills for pracrice. The bar
exam forces students inco courses
thar it covers, none of which are
skills-oriented. Moreower, the bar
exam only foouses on sic major sub-
jecrs, meaning thar a student does
not need o draw on their enire
educarional experience in order o
pass the cxam.

Alchough sdents are able o ex-
plain complex rules of law, such as
the rule against perpervities, there
are many more practical concerns
for today’s graduates. Common
unanswered questions for smdents
indude:

* How to operate the ad-
minigorative and business
aspect of a firm?

* How o competently and
confidentdy handle real life
conflicos?

* When and how 1o use al-
termative methods oo help
a diene?

* How 1o manage personal
and dient finances?

Law schools around the coun-
ory, including WU Law, ceach to
the bar exam in order o produce
soudents who will pass the eam
on their first amempr. While rhis i
currently a necessary means o an
end, the furure objective should be
oo teach maore practical corriculwm
and produce successful ammorneys
skilled in the pracrice of law. By
eliminating the bar exam and re-
instating diploma privilege, WL
Law and irs snudents can focus more
of its resources towards pracrical

skill development.

H Diploma privilege allows sta-
dents to gain employment im-
modiarely following graduation.

The bar exam is procrored
owice a year, in Febroary and July.
Srudents who graduate in May will
undergo three months of smdying,
followed by the cxam iself, then
another three months of waiting

for the exam o be graded and o

a large amount of law
school debe, ie., most
law school graduares.
Reinsraring diploma privilege would
allowr these praduaces o immediaoely
begin shopping for employment as
licensed armorneys within the state.
If nothing else, West Virginia
should consider implementing a
system likoe Arizona’s where snadenis
can take the bar etam in their laso
year of law school. Srudents who
pass the exam on their firscarrempr
are then permirted o pracrice im-
mediarely following graduarion.

E] The bar examination's un-
'I!uuu.]l:b.ility iis d-::plr rooted in
the pudl.l:l_'l of entities that doe
not benefit this state.

The bar exam is often purchased
from the Mational Conferencoe of Bar
Examiners ("MCBE™). According
to its 2013 wax filing, the NCBE
reported almost $20 million in an-
nual revenue, nearly 85% of which
came from exam sales V" Since the
denounced diploma privilege in
1921, states have reacted accord-
ingly by spending their money on
exarmna " Meamwhile, companies lie
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Barbi, Eaplan, Themis
and the new kid on the
block, Cuimbee, have
gotren their hands in
the cookie jar by offer-
ing bar prep courses for
upwards of 32,000 per
smsdent. This added ex-
pense creates another
burden on smudents who
are yet to be employed
and, unformnarely, the
money for raking such a
course ofien comes from
snudent loans.

Wesr Virginia, and
i srudents, should noc
fund these corporations
by purchasing bar eam

Wisconsin's two law schools,
Marquette University and the
Unaversity of Wisconsin, now
use diploma privilege as a
recruting tool for mamntaning

the state’s brightest students

and importing those from

other states.

Finally, rather than
raking skill-oriented
classes or other classes
ofincerest, the bar exam
dicrares whar the sro-
dent should rake, re-
gardless of fure prac-
tice or interest. Law
school should be a
time of development
and growth. It should
TR WU inlerests
and help you w hone in
on skills. Unformumarely,
the bar exam, the ul-
rimare dictator, derer-
mines where and whar
the student should be
focused on.

courses and the exam

iself. Instead, all ef-

Fors, resources and rime
should be geared rowards preparing
pracrice-ready graduares.

E] The bar examination is an
overall impediment on learning,

Guy Cook, President of the Towa
Stare Bar Associarion, has described
the bar sxam as “nothing more than
a final hazing thar weses snudents on

esoteric marerial "' Graduation

F 4

from law school has been deempha-
sized becanse fear of the bar exam is
so grear. As bar passage mnes decline,
srudens beoome more anxious amd
stressed during a dme where their
main focus should be on the wli-
mute goal of learning.

As Beverly Moran, a profesor
at Vanderbilt Law School and for-
mer professor at the Universicy
of Wisconsin, has recopnized, the

cxaminarion leads to

\ “a litany of horrors
P from depression to

despair.”™ Professor

Moran notes thar a benefic

of dipboma privilege in Wisoonsin is
that i “allows studenis to relax and
learn™1* Eliminating this added
stress could indirecrly combar

,-n- ."‘Llj'"" m the poor repuration and mrch

behind substance
abuse amongst
bawpers.

] West Virginia is

Ill.'l‘fL'\LlI}' situated for
diploma privilege and it will
encourage a closer relationship
between the Supreme Court,
The Wesi Virginia State Bar, amd
WYL Law.

WL Law is a reladively small
schoal and is the only law school
in the srace, making diploma privi-
lepe a perfect fir. Eliminating the
bar exam for WYL Law graduares
will still allow the Wesr Virginia
Supreme Court of Appeals and The
West Virginia State Bar to maingain
a close relarionship with WYL Law
faculry, smdens, and curriculum.
Im Facr, it is likely thar eliminating
the bar exam will improve the rela-
tionship berween the three enrries.
For diploma privilege to succeed,
it is necessary thar these relation-
ships be healthy so char the law
schoal appropriately prepares st-
dents for in stae practice. O the
other hand, diploma privilege ina
larger state is bess likely to succesd

due o the inability to
ensure a close relation-
ship berween the enti-
ties. IF properly main-
rained, these relation-
ships will ensure thar
WYL Law produces
a high-quality gradu-
ate with the knowledge
MECERANY (o Practice in
West Wirginia,

[1 Diploma Privilege
wi“ I:nl.'u""ﬂgi: [IIL'
Lrighlcst students in
West Virginia to stay
in state.

As previously men-
tioned, Wisconsin law
schools currendy uri-
lize diploma privilege
as a marketing and re-
cruiting ool More im-

country, including WV

in order to produce students

who will pass the exam on

skilled in the practice of law.
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pomantly, however, di-
ploma privilege works
o keep those snudents
in the srare of Wisconsin follow-
ing praduarion.

Because West Virginia indirectly
ousources many of i most bril-
liant srudents, diploma privilege
is a proacrive resource available
o combar this oursewrcing izsue.
While rop-ranked graduares are
shopped by our-of-state firms, West
Wirginia will be able to enpgage in a
bare for char praduare, via diploma
privilege. Diploma privilepe is more
than a benefit o studens — i is
a valuable resource for an often-
hurring cconomy, it is an invest-
ment in West Viegini's funure and
it is a reminder that West Vieginia
wanis irs best oo stay home.

Condusion
In conclugion, now you know

thar Wesr Virginia once had di-
ploma privilege and by this poine,
you should also know thar it is in
West Virginias best interest o ne-
instate diploma privilege. Wairing
o have the conversation is not a
solution; acrion is the solurion.
As Thomas Edison famously said,
“There's a way o do it betrer —
find ir.” The “ir”™ is diploma privi-
lege and the time o do “ir” is now.
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